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The carriage of cargo by sea
under refrigeration has been
taking place since the 1870s.
In those days, meat was
stowed with natural ice and
salt to provide the necessary

coolant (The London
Steamship Owners’ Mutual
Insurance Association

“Refrigerated Containers at
Sea — A Guide to Members for
Handling”).




IUMI webinar: ................ the world’s
most shipped perishable commodity

] International Union
* of Marine Insurance
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Clausola di limitazione nelle condizioni di polizza di carico
12. Perishable Cargo
12.2 Refrigerated Containers are not designed

(a) to freeze down cargo which has not been presented for stuffing at or below its designated
carrying temperature and the Carrier shall not be responsible for the consequences of cargo
being presented at a higher temperature than that required for the Carriage; nor

(b) to monitor and control humidity levels, albeit a setting facility exists, in that humidity is
influenced by many external factors and the Carrier does not guarantee the maintenance of
any intended level of humidity inside any Container.

12.4 The Carrier shall not be liable for any loss or damage to the Goods arising from latent
defects, derangement, breakdown, defrosting, stoppage of the refrigerating, ventilating or
any other specialised machinery, plant, insulation and/or apparatus of the Container, vessel,
conveyance and any other facilities, provided that the Carrier shall before and at the beginning
of the Carriage exercise due diligence to maintain the Container supplied by the Carrier in an
efficient state.
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Differenza di approccio nella giurisprudenza dei singoli paesi

» Il  container deve essere
cargoworthy ai sensi dell’articolo Il
(1) ¢ delle Hague Visby Rules (cfr.
Corte Suprema olandese “The NDS -
Provider”) per cui il vettore non ———
puo escludere la propria
responsabilita: il contenitore va
equiparato alla nave

» || contratto di fornitura dei
container va inquadrato come
locazione o noleggio, distinto dal
contratto di trasporto (in tal senso
e la giurisprudenza italiana ormai
dominante)
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Danno a partita di pesce congelato da Mombasa a Livorno
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Danno a partita di pesce congelato da Mombasa a Livorno

The container has been delivered to the terminal of Mombasa on 4/04/16.
From this date up to the delivery of the container to consignee (the 12t of
May 2016), the set point of — 18°C has been duly respected inside the
container.

.......... According to the container damage report the plug burn out has
been replaced by a new one, as soon as the incident has been noticed.
Therefore, it didn’t have any impact on the temperatures inside the
container, as you can notice, while reviewing the data logger.

..... Finally, as stated by your surveyor (page 6 of your notice of claim), the
slights lacerations found on the roof of the container didn’t have any
consequences on its functioning. Moreover, no damage is noticed on the
EIR out of the container at TDT, so it is likely that such damage (on the
container) occurred after its delivery to consignee’s trucker.

A 1] ] a LS Claudio Perrella - L'assicurazione dei rischi del trasporto di merci deperibili Milano, 17 maggio 2018

S —

8



Regarding the cause of the alleged damages to the cargo, | draw your attention on
the fact that the container has been delivered to shipper on the 27%" of March 2016,
with the requested set point of (— 18°C). Between this date and the 4" of April we
can see that the blown air is regularly 10 degrees below the set point, while the
return air is showing irreqularities. We can conclude that the cargo has been
stuffed inside the container in warm conditions and that the reefer has been used
to “freeze the cargo”. As you know, the purpose of reefer containers is to keep cargo
at a specific temperature. It shall not be used to cool down cargo.
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According to the Hague Rules article 4.2. (n) which is the applicable law for this
carriage, “Neither the carrier nor the ship shall be responsible for loss or damage
arising or resulting from: Insufficiency of packing (n)” or “Any other cause arising

without the actual fault or privity of the carrier, or without the fault or neglect of the
agents or servants of the carrier (q)”.
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INSTITUTE FROZEN/CHILLED FOOD CLAUSES (A)

NUOVA EDIZIONE ADOTTATA NEL MARZO 2017 DAL JOINT CARGO COMMITTEE
Quali modifiche al testo del 19867

In che modo riflettono le modifiche introdotte alle ICC ed. 20097
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Risarcibilita ed assicurazione del cd. danno temuto?

Il tema e divenuto negli ultimi anni particolarmente attuale in relazione al
caso di presenza di clandestini a bordo di mezzi che trasportano prodotti
alimentari

Adozione di misure da parte delle autorita del paese di importazione che
obbligano alla distruzione del carico anche in mancanza di indicazioni di un
effettivo danneggiamento esteso alla totalita della merce.
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From: Balasingam, Sriram [mailto:Sriram.Balasingam@foodstandards.gsi.aov. uk]
Sent: 23 December 2015 10:13

Ta: food HS

Ce: Foodlncidents

Subject: RE: URGENT ACTION: CLANDESTINES FOUND IN A VEHICLE CONTAINING
ITALIAN FOODSTUFFS

importance: High

Dear Colleagues,

YVe have received the following natification from Border Force, concerning illegal
immigrants found in a consignment of ltalian foodstuffs, destined for an address in
your Local Authority's area remit.

The business that this consignment is destined for is:

Gist Limited,
Wardentree Lane
Pinchheck, -
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Egregi Signori,

Facciamo seguilo ai collogui intercorsi relativi alla vicenda delle i

) : . merci sottoposte a fermo
dall’ Autoritd Saniteria inglese per la presenza nel vano di carico del di i alcun;
clandestini di nazionalita of ' mezzo &1 trasporto di alcuni

L’Aulerith Sanitaria inglese, 2 seguito di un controllo della merce, ha ritenuto che i prodotii non
possanc esscre commercializzati perché non sono conformi alle norme igienico sanilarie ed ai
requisiti di sicurezza indispensabili per Ia loro distribuzione.

Essa p?rtmﬁu‘chiede che gli venga comunicato entro il 4 gennaio p.v. se si intende rispedire la
merce 1n Italia, Nella comunicazione deli’autorit} inglese si specifica che in caso di mancats
comunicazione s procederd al sequestro degli alimenti ed al’avvio di 1 procedimento a carico
delle imprese coinvalte,
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CERTIFICATE Ne: 13164 |

SOUTH HOLLAND DISTRICT COUNCIL

s ENVIRONMENT & LEISURE SERVICES
Craig Fowler Souths Holland Distriet Cooncit,

Food, Health & Safety Manager Couneil offices, |
' Priovy Road, :
Tel: 01775 761161 SPALDING,

Email: craig fowler@broekland-sholland gov il Lines. PELL 2XE
et BT DEEMEER. VoL ;

149

Certificate of Voluniary Surrender of Food
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Responsabilita del vettore in regime CMR

Responsabilita del vettore in un trasporto CMR?
Colpa grave?
Come calcolare il risarcimento?

Il vettore risponde anche dei costi fino al punto di pagare un
importo complessivo che eccede il valore del carico?
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Ania

Associazione Nazionale
fra le Imprese Assicuratrici

Grazie per lI'attenzione

L'assicurazione dei rischi del trasporto di merci
deperibili

Avv. Claudio Perrella
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